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member of the board’s executive com-
mittee, and served as president from 1990
to 1991. Judge Donohue loves Seafair
for the way it brings the entire Puget
Sound community together.

Judge Donohue was sworn in as a fed-
eral magistrate judge on February 8,
2005. (He notes, incidentally, that a mag-
istrate judge should be referred to as a
“judge” or “magistrate judge,” never sim-
ply as a “magistrate.”) He was immedi-
ately assigned a number of cases. He
spent much of the next month observing
other judges to get a better sense of what
he was expected to do. “The judges here,”
he says, “particularly the magistrate
judges, took me under their wings to ease
the transition. T have a pretty terrific
group of colleagues here.” Judge
Donohue received additional instruction
at “baby judge school” — a two-part pro-
gram that began in San Antonio in March
2005 and wrapped up the following fall
at the Federal Judicial Center in Wash-
ington, D.C. Subjects taught during the
program included criminal law, various
civil law topics, ethics on the bench, settle-
ment conferences, Social Security issues,
search warrants, criminal procedure, sen-
tencing, evidence and case management.

Judge Donohue handles a variety of civil
matters as a magistrate judge, including
habeas corpus petitions, lawsuits brought
under 42 U.S.C. § 1983, appeals from
the denial of Social Security benefits, and
cases in which the litigants agree to have
amagistrate judge preside. He hopes that
civil practitioners will increase the num-
ber of consents they give to have their
cases heard by magistrate judges. Be-
cause the Western District has such tre-
mendous district judges, Judge Donohue
notes, many civil practitioners forget that
they can give such consent. “We have
three very talented magistrate judges in
Seattle and two in Tacoma. Advantages
to litigants of working with magistrate
judges include faster trial dates and trials
without time limitations.”

Judge Donohue spends about 40% of his
time on criminal matters, taking the crimi-
nal calendar every third month. His crimi-
nal docket includes misdemeanor cases,
over which he presides all the way through
trial, and felony matters up to and includ-
ing the accused’s entry of a guilty plea.
Itis “an intense month,” Judge Donohue
says:

It’s principally the volume of work
and the matters that need to be con-
sidered. When you’re dealing with
the criminal side of things you're
dealing with fundamental issues of
liberty and issues of societal safety.
And that is what is both most chal-
lenging and also why each of us
looks forward to the start of our
criminal month rotation, and why
we’re tired at the end of the month.

Judge Donohue has been extremely im-
pressed by the attorneys who have ap-
peared before him. He has found them
to be “very professional, top rate law-
yers.” He has, in particular, “come away
with a huge appreciation and respect for
the criminal bar .... What I’ve also re-
ally appreciated has been ... the sense of
professionalism shown between the U.S.
Attorney and the Federal Public Defend-
ers here .... While they will fight tooth
and nail for their respective clients, I’ve
never had a situation where they’ve done
so in less than a candid, forthright and
professional fashion.”

The past year and a half, Judge Donohue
says, has been “a great experience. To
the extent that you are looking for a chal-
lenge — and that was one of the things
that I was looking for — I certainly have
received that. Andit’s been very reward-
ing.” “The colleagues I have here at the
court are terrific.” Judge Donohue looks
forward with anticipation to the coming
years. Given his track record and abili-
ties, the Western District is fortunate to
have him on board.
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Continued from page 12

room for interpretation, and there will
undoubtedly be a “break-in” period while
case law and custom come to define what
constitutes “good faith” in the operation
of a computer system and the preserva-
tion of electronic data.

Now that the Rules of Civil Procedure
are catching up with the demands that
have been placed on discovery by tech-
nology, litigators will have to become more
savvy in dealing with issues related to e-
discovery. Of course, litigants have been
exchanging requests for electronic data
for years. The extent to which these re-
quests have been complied with,
particularly by corporate parties, has var-
ied substantially. The new rules should
encourage much greater, and more uni-
form, compliance with such requests.
Clients should be made aware of the is-
sues presented by the new rules,
particularly with respect to the preserva-
tion of information that may be relevant
to anticipated or pending litigation.

' Richard Acello, E-Mail to Lawyers: E-Dis-
covery Rules on the Way, ABA Journal E-Report,
October 7, 2005 (quoting George Paul, author of
THE D1sCOVERY REVOLUTION).

2 See Acello, supranote 1.

3This is often referred to as a “claw back” pro-
vision.

* Summary of the Report of the Judicial Con-
ference Committee on Rules of Practice and
Procedure, p. 21 (September 2005).

SId., p.28.
s Id., p. 32.

7 Id., Proposed Comment to Rule 37(f), Rules
App. C-87.
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